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he is hardly in sympathy with the present administration of the 
Commonwealth, yet his treatment is unusually fair and temperate, 
and in this respect differs considerably from much of the special 
pleading that has been written about Australia. His work will be 
appreciated by all those who have tried to follow the devious course 
of Australian politics. 

Payson J. Treat. 



Principes de Droit Public. By Maurice Hatjriotj. (Paris: 
Larose and Tenin, 1911. Pp. xi, 734.) 

This is a companion volume to Professor Hauriou's treatise on 
Administrative Law, the seventh edition of which is reviewed else- 
where in this number of the Review. It was written, we are told, 
to meet the demand for a text-book, the need of which was created by 
a recent decree of the French government requiring an examination 
in public law, including the theory of the state, for the doctorate. 
There were already a number of excellent French manuals on the mar- 
ket, notably those of Esmein and Duguit on Droit Constitutionnel but 
Hauriou's work is entirely different in character and scope from either 
of these. Their treatises are much more practical and concrete in 
their methods of treatment and aside from several preliminary chap- 
ters on the principles of public law, they deal mainly with the consti- 
tutional law of France. Hauriou's work, on the contrary, is distinctly 
theoretical. It is largely a treatise on the state with special reference 
to its social and philosophical aspects. It treats the state from the 
subjective point of view and hardly at all as an objective institution. 
It begins with a consideration of the subject of public law from the 
point of view of order and equilibrium. Ancient writers, we are told, 
emphasized the first of these viewpoints. They considered that there 
was a preestablished order of things to which the law must be made to 
conform. Modern writers, on the other hand, emphasize juridical 
relations. Modern law is essentially a system of equilibria, social, 
juridical, economic, political, etc. Thus there is an equilibrium between 
the national and foreign forces; the central administration is counter- 
balanced by the local administration; there is an equilibrium between 
the executive and the legislative powers, between the Senate and the 
Chamber of Deputies, between economic and political forces, between 
the civil power and the military power, between public life and private 
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life, etc. The constitution of the state is merely the order introduced 
into the state; the separation of powers is the equilibrium. Politics 
is thus the science and the art of the equilibria of power. The state 
itself is nothing more than a regime in which there is an equilibrium 
between powers. It is the judicial personification of the nation viewed 
as an established "equilibriated" regime (p. 72). Defined more 
precisely it is, "une societe politique qui a su realiser dans son sein la 
vie civile, grace a un triple systeme d'equilibres; la superposition des 
institutions politiques, l'incorporation d'un marche economique a, 
une communaute politique, la separation des divers pouvoirs." It is 
a social superstructure which under normal conditions is produced by 
concentration or synthesis of principles or anterior political institu- 
tions whose populations belong to the same nation. It is an historical 
product of a certain stage of civilization characterized by a develop- 
ment of exchange and of economic relations. 

The fundamental equilibria upon which the state rests are: (1) 
equilibria of superposition; (2) politico-economic equilibria; (3) 
social equilibria; (4) there are a number of equilibria, political, 
constitutional and administrative which, all combined, serve to assure 
and maintain the predominance of the civil regime such as: the sepa- 
ration of the military and civil power, the religious and the civil power, 
the separation of constitutional powers, etc. (p. 228). 

These various classes of equilibria are considered in detail; indeed, 
the book is mainly a discussion of the elements of equilibrium and 
separation in the state life. One chapter is devoted to a philosophical 
discussion of the "institution." Then follows a chapter on "juridical 
commerce" in which the author dwells upon the distinction between 
political and economic society including the economic origin and 
foundations of law; one on "the contract" in which he treats of the 
historical origin and place of contract in primitive law, of "political 
contracts" and of the social contract as a theory of state origin; one 
on the "civil regime" in which he considers a "series of accessory 
equilibria" for the protection of civil rights, such as the separation of 
the military and civil power, the separation of government and admin- 
istration, the separation of the individual from the state, etc. ; one on 
"separations" in which the idea is developed that the state is a regime 
of separations, that is, an organization in which there is a division and 
balancing one against the other of various organs, powers and activi- 
ties; one on "centralization and law" in which the principles of 
centralization and decentralization are discussed as counterbalancing 
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forces; and one on "juridical personality" in which he discusses the 
state as the "juridical personification of a nation viewed as an estab- 
lished and equilibriated regime." 

As a whole, Hauriou's work is characterized by originality of thought 
and an intimate knowledge of the history of institutions, but the feel- 
ing which one has after reading it is that many of his distinctions are 
fanciful, and that its value is not in proportion to the thought and 
effort which the author must have expended in the production of so 
ponderous a volume. As stated above, it is hardly a treatise on 
public law at all, but rather a sociological discussion of the origin and 
nature of law and of political institutions. 

J. W. Garner. 



Meili and Mamelok. Das Internationale Privat una" Zivilprozess- 
recht auf Grund der Haager Konventionen. (Zurich: Orell 
Fussli, 111. 427 pages.) 

Professor Meili has rounded out his previous excellent studies on 
private international law, both substantive and adjective (Das Inter- 
nationale Zivil u. Handelsrecht, 2 v. Zurich, Fussli, 1902, translated 
into English by A. K. Kuhn, and Das internationale Zivilprozessrecht, 
3 parts in 1 v. Zurich, Fussli, 1904-6), by the present work on the effect 
of the Hague Conventions on private international law. In preparing 
the book he has had the collaboration of Dr. Mamelok, his former 
student and now an attorney in Zurich. The work carefully examines 
and analyzes the four Hague Conventions of 1893, 1894, 1900 and 1904, 
so far as they relate to marriage, divorce, guardianship and civil 
procedure. The work is not a commentary, but a systematic pres- 
entation of each of the above subjects as a whole. The authors first 
discuss briefly the general principles of private international law, and 
the provisions common to all the Conventions. Then follows a 
discussion of the separate conventions on marriage, divorce, guardian- 
ship and civil procedure, each subject being treated after a more or 
less uniform method. In each, the authors first discuss the application 
of the Convention as to its territorial jurisdiction, its effect on prop- 
erty and on persons. They then point out the divergencies in the 
law before the ratification of the Convention, and they conclude with 
a close critical and analytical study of the changes affected by the 



